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An Act to prohibit the advertising and p: 
motion and respecting the labelling a 
monitoring of tobacco products 


' Xn Act to prohibit the advertising and promotion and 
respecting the labelling and monitoring of tobacco 
products 


Her Majesty, by and with the advice a: 
consent of the Senate and House of Cc: 
mons of Canada, enacts as follows: 


AS PASSED BY IKE HOUSE OF COMMONS 

MAY 31, 19S8 


SHORT TITLE 


Shen tide 


I. This Act may be cited as the Tobcc. 
Product: Control Act. 
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2. (1) In this Acl 

“analyst" means a person designated as 
tobacco product analyst pursuant to sc: 
tionll; 

“distributor** means a person engaged in ti 
business of selling tobacco products other 
wise than at retail only, and includes 
manufacturer or importer thereof; 

“inspector** means a person designated as 
tobacco product inspector pursuant to see 
tion 11; 

“manufacturer** includes any corporate: 
that is associated with a manufacturer; 


“Miaites" “Minister** means the Minister of Nations 
** , *‘ , ‘* Health and Welfare; 

LmSw. “papist" means any pack, canon, wrap¬ 

ping or other container in which tobacc: 
products are customarily sold 2 t retail; 
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"prescribed** means prescribed by regula- 
lions rr. 2 d: under this Act; 


"retailer” means a person engaged in any 
business that includes tbc sale of tobacco 
products at retail; 5 

“tobacco product" means any product manu¬ 
factured from tobacco and intended for 
use by smoking, inhalation or mastication, 
and includes nasal and ora! snuff; 

“trade mark** includes any trade mark 10 
whether or not it is registered or regi¬ 
strable as such under the Trade Marks 
Ac l, and any recognizable variation there¬ 
of, 

(2) For the purposes of this section, two 15 
corporations are associated with each other if 
one is controlled by the other or if both are 
controlled by the same person. 


PURPOSE 

3. The purpose of this Act is to provide a 
legislative response to a national public20 
health problem of substantia! and pressing 
concern and, in particular, 

(c) to protect the health of Canadians in • 
'" the light of conclusive evidence implicating 
tobacco use in the incidence of numerous25 
debilitating and fata! diseases; 

(3) to protect young person: and others, to 
the extent that is reasonable in a free and 
democratic society, from inducements to 
use tobacco products and consequent 30 
dependence on them; and 
(c) to enhance public awareness of the 
hazards of tobacco use by ensuring the 
effective communication of pertinent 
information to consumers of tobacco 35 
' products. 


ADVERTISING 

4 . (1) No person shall advertise any 
tobacco product offered for salt in Canada. 

(2) No person shall, for consideration, 
publish, broadcast or otherwise disseminate,40 
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5. (1) Notu'ithstznding section 4, a retail¬ 
er may 

(a) expose tobacco producu for sale at the 
retailer’s place of business; 

(b) past in thz: place, in the prescribed 5 
form, manner 2 nd quantity, signs ihzt 
indicate, otherwise than by their brand 
names or trade marks, the tobacco prod¬ 
ucts offered for sals 2 nd their prices; 

(r) where the retailer's name or trade 10 
name contains any word or expression sig¬ 
nifying ±at tobacco products are sold by 
the retailer, employ that name or trade 
name, otherwise than in association with a 
tobacco produce for the purpose of adver* 15 
rising the retailer's business, except by 
means of a radio or television transmis¬ 
sion; and 

(d) display at the retailer's place of busi¬ 
ness, at any time before January 1 , 1993,20 
an advertisement or portion thereof 

(i) that was displayed in that place 
before January 25. 1988, or 

(ii) that the retailer is obliged’to display 

’ under the terms of a contract entered 25 
into before January 25, 1988. other than 
a term allowing, for the extension or 
renewal of the contract after‘that day. 

( 2 ) Notwithstanding section 4, a person 
who operates a vending machine that dis-30 
ponses tobacco products may identify or 
depict those products and their prices on the 
exterior of the vending machine in the pre¬ 
scribed form and mann er. 

PROMOTION 

6. ( 1 ) Notwithstanding section 4 and sub- 35 
section S(l) but subject to subsection (2) of 
this section, the full name of 1 manufacturer 

or importer of tobacco products and, where 
required by the terms of t contract entered 
into before January 25, 19SS, the brand 40 
name of a tobacco product, may be used, 
otherwise than in association with a tobacco 
product in 1 representation to the public 
(a) that promotes 1 cultural or sparring 
activity or event; or 45 
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(5) that acknowledges financial or oih' 
contributions made by the manufacture 
or importer of th: tobacco product towa: 
such an activity or event. 

( 2 ) Wherein any calendar year, 2 mam 
facturcr or importer of tobacco product 
makes financial or other contributor 
toward cultural or sporting activities c 
events in respect of which brand names c 
those products are used, the value of sue 
contributions, determined in accordance wit 
the regulations, shall not exceed the value, s 
determined, of the contributions made by th 
manufacturer or importer toward cultural c 
sporting activities and events in 1987. 

7 . ( 1 ) No distributor shall distribu: 
tobacco produce in the absence of consider 
ation therefor, or furnish tobacco products t 
any person for the purpose of their subs: 
quent distribution without consideration. 

(2) No person shall* offer any gift or cas! 
rebate or the right to participate in an 
contest, lottery or game to the purchaser of; 
tobacco product in consideration of the pur 
chase thereof, or to any person in consider 
ation of the furnishing of evidence of such : 
purchase. 

8 . (!) No manufamurer or importer 0 
tobacco products who is entitled to use an; 
trade mark in association with those prod 
urns, and no person acring with the concur 
rcnce or acquiescence of such a manufactur 
cr or importer, shall 

(a) apply the trade mark, in any fora ir 
which it appears on packages of the prod¬ 
uct that arc sold in Canada, to any articl: 
other than a tobacco product or a packag: 
or container in which a tobacco product i: 
sold cr shipped, or 

(h) use the trade mark in any such fora 
for the purpose of advertising any article 
other than a tobacco product or any ser¬ 
vice, activity or event, 

notwithstanding that the manufacturer 0 ; 
importer is, but for this Act, entitled to us: 
the trade mark in association with that 
article, sendee, activity or event. 
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(2) No person shall distribute, sell, offer 
for sale or expose for sale any article, ether 
than a tobacco product or a package or 
container in which 2 tobacco product is sold 

or shipped, that bears a trade mark of a 5 
tobacco product In any form in which it 
appears on packages of the tobacco product 
that 2 :e sold in Canada. 

(3) Subsections (1) 2 nd (2) do no: apply in 
respect of a trade mark if in 19E.6 tobacco 10 ' 
products 2 nd other articles bearing that 
trade mark were sold at retail In Canada and 
tie retail value of those other articles 
estimated in accordance with the regulations 
was greater than one-quarter of the retail]5 
value of those tobacco products so estimated. 

(4) Subsection (2) does not apply in 
respect of the distribution or sale before 
January 1, 1993 of an article manufactured 
before April 30, 1987, or ordered before that20 
date from the manufacturer or supplier of 
the article otherwise than by the placing of a 
standing order that requires confirmation or 

Is subject to cancellation after that date. 


LABELLING 

9. (1) No distributor shall sell or offer for 25 
sale a tobacco product unless 

(c) the package containing the product 
displays, in accordance with the regula¬ 
tions, messages pertaining to the health ^ 
effects of the produce and a list of toxic 30 
constituents of the product and, where ap¬ 
plicable, of the smoke produced from its 
combustion indicating the quantities of 
those constituents present therein; and 
(5) if and as required by tie regulations, a 35 
leaflet furnishing information relative to 
the health effects of the produce has been 
placed inside the package containing the 
producL # 

(2) No distributor shall sell or offer for 40 
sale a tobacco product if the package in 
which it is contained displays any writing . 
other than the name, brand name and any 
trade marks of the tobacco product, the mes¬ 
sages and list referred to in subsection (I) t 45 
the label required by the Consumer Packag¬ 
ing and Labelling Ac: and the stamp and 


Informaiionjeouired by sections 203 and 204 
• of the Excise Ac :. 

rifhu . ( 3 ) This 5cc:ion does not affect any obliga¬ 
tion of 2 distributor, at common law or under 
any Act of Parliament cr of a provincial 5 
legislature, to warn purchasers of tobacco 
products of the health effects of those 
products. 


REPORTING 


c*wm««u 10. (I) Subject to any regulations made 

under paragraph 17(A), ever}' manufacturer 10 
or importer of tobacco products of a class 
prescribed for the purposes of this subsection 
shall proride to the Minister, in the pre¬ 
scribed form and manner and at the pre¬ 
scribed intervals, reports identifying the con* 15 
stituents of those products and, where 
applicable, of the smoke produced from their 
combustion and indicating the quantities of 
those constituents present therein. 

Predur. volume (2) Every manufacturer or importer of20 
tobacco products of a class prescribed for the , 
purposes of this subsecrion shall provide to 
the Minister, in the prescribed form and 
manner and at the prescribed intervals, 
reports indicating the quantity of those25 
tobacco products manufactured or imported 
by that manufacturer or importpr and the 
quantity thereof sold by that manufacturer 
or importer. 


Inforruiim re 

Iporuoniipi 


(3) Every manufacturer of tobacco prod-30 
ucts shall, within the prescribed period fol¬ 
lowing the end of each calendar year, provide 
the Minister with the prescribed information 
for the determination of the monetary value 
of support refemed to in subsection 6(2) that 35 
was provided by the manufacturer in that 
year. 


(4) Every manufacturer or import: of 
tobacco products shall 

(a) within the prescribed period following 40 
the coming into force of this Act, preride 
the Minister with the prescribed informa¬ 
tion for the determination of the expenses 
of the manufacturer or importer referred 
to in paragraph 4(5)(o); and 45 

(i) 'within the prescribed period following 
the years 1989 and 1990, proride the Min* 
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istcr with the prescribed information for 
the determination of the amounts referred 
to in paragraphs 4(5)(o) and ( b ), respec¬ 
tively, that were expended by the manu¬ 
facturer or importer. 5 

ENFORCEMENT 

11. (I) The Minister may designate as a 

tobacco product inspector or as a tobacco 
product analyst any person who, in the opin¬ 
ion of the Minister, is qualified to be so 
designated. 10 

(2) The Minister snail furnish every 
inspector with a certificate of the inspector's 
designation ’ as such and, on entering any 
pbee described in subsection 12(1) or 13(1), 
an inspector shall, on demand, produce the 15 
certificate to the person in charge thereof. 

12. (I) An inspector with a warrant issued 
under subsection (2) may at any reasonable 
time enter and search any place in which the 
inspector believes on reasonable grounds 20 
there is any thing by means of or in relation 

to which any provision of this Act has been 
contravened, and may seize and detain any 
such thing. 

(2) Where on ez parte application a jus-25 
ties of the peace is satisfied by information 
on oath th 2 t there are reasonable grounds to 
believe that there is in any place referred to 

in subsection (1) 

(c) any thing by means of or in relation to 30 
which any provision of this Act has been 
contravened, or 

(5) any thing that there are reasonable 
grounds to believe will afford evidence 
with respect to the commission of an 35 
offence under this Act, 

the justice of the peace may issue a warrant 
under his hand authorizing the inspector 
named therein to enter and search that place 
and to seize and detain the thing, subject to40 
any conditions that arc specified therein. 

(3) In executing a warrant issued under 
subsection (2), the inspector named therein 
shall not use force unless the inspector is 
accompanied by a peace officer and the use45 
of force has been specifically authorized in 
the warrant. 


Inaction 13. (1) An inspector may at 2ny rca5on . 

able time enter any place other than a pri¬ 
vate dwelling place in which the inspector 
believes on reasonable grounds that there.is 
any equipment or materia! used to deter¬ 
mine, for the purposes of subsection 10(1), 
the quantities of constituents of tobacco 
products or of the smoke produced from 
them, or that there are records or data rclat- 
' ing to the reports required by section 10, and 1 
may 

00 examine any 'such equipment or ma¬ 
terial or any tobacco product found in that 
place; 

0 b ) open and examine any receptacle or 1 
package found therein that the inspector 
has reason to believe contains any such 
material or any tobacco produce 

(c) take samples of any such material or 

any tobacco product; and . I 

(d) examine any books, records, docu¬ 
ments or electronic data th 2 t on reason¬ 
able grounds the inspector believes contain 
any information relevant to the enforce¬ 
ment of this Act, and make copies thereof 2 
or pntracts therefrom. - 


Sciture (2) Whenever an inspector, in the course 

of an inspection under subsection (1), 
believes on reasonable grounds that any 
provision of this Act has been contravened, 2 
the inspector m 2 }* seize and detain any thing 
in relation to which or by means of which the 
inspector believes on reasonable grounds that 
the contravention occurred. 

Ajtitunce to ]4. (1) The owner or person in charge of a 3 
uiipoMn p] 2C e entered by an inspector pursuant to 

section 12 or 13 and every penon found 
therein shall give the inspector all reasonable 
assistance to enable the inspector to carry 
out the inspector’s duties and functors under- 
this Act and shall furnish the inspector with 
such information with respect to the adminis¬ 
tration of this Act as the inspector reason¬ 
ably requires. 

phixmnion of • (2) No person shall obstruct or hinder an 4 
uu?c '“ on inspector in carrying out duties or functions 
under this Act 
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15. (I) An inspector may submit to an 
analyst for analysis or examination any thing 
seized under section 12 or 13. 

(2) An analyst may, after making an anal¬ 
ysis o: examination, issue a certificate setting 5 
forth the results of the analysis or examina¬ 
tion. 

(3) Subject to subsections (4) and (5), in 
any prosecution .for an offence under subsec¬ 
tion 9(1) or 10(1), a certificate of an analyst 10 
stating that the analyst has analysed or 
examined any thing submitted to the analyst 
and stating the results of the analysis or 
examination is admissible in evidence and in 
the absence of evidence to the contrary is 15 
proof of the statements contained in the cer¬ 
tificate without proof of the signature or 
official character of the person appearing to 
have signed the certificate. 

(4) The party against whom i certificate 20 
of an analyst is produced pursuant to subsec¬ 
tion (3) may, with leave of the court, require 
the attendance of the analyst for the pur¬ 
poses cf cross-examination. 

(5) No certificate shall be received in evi- 25 
dence pursuant to subsection (3) unless the 
party intending to produce it has, before the 
trial, given to the party against whoa it is 
intended to be produced reasonable notice of ’ 
such an intention together with i copy of the 30 
certificate. 

15. (1) Any thing seized pursuant to sec¬ 
tion 12 or 13 shall not be detained after the 
expiration of ninety days after the day of 
seizure unless before that time proceedings 35 
havc.been instituted in respect of the contra¬ 
vention, in which case it nay be detained 
until the proceedings art finally concluded. 

(2) Wbsre the Minister has custody of any 
thing referred to in subsectionJIJjjhe Min-40 
ister may with the written consent of the 
owner dispose of it as the Minister sees fit 

(3) Where the hfinistcr, by registered 
letter or by t demand served personally, 
requests the owner of a thing referred to in 45 
subsection (2) to repossess it and the owner 
fails to do so within thirty days after receipt 
of the request, the owner shall be thereupon 
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deemed to have given the consent mentioned 
in subsection (2). 

,(4) A judge of a superior, county or dis¬ 
trict court of the province in which any thing 
w as seized under this Act may, on the 5 
application of an inspector and on such 
notice to such persons as the judge directs, 
order that the thing and anything else of a 
similar nature found therewith be forfeited . 
to Her Majesty to be disposed of as the 10 
Minister directs, if the judge finds, after 
making such inquiry as the judge considers 
necessary, that the thing is one by means of 
or in relation to which any of the provisions 
of this Act were contravened. 15 


REGULATIONS 

r«,u!»uobj 27 , The Governor in Council may make 

regulations 

(a) exempting a tobacco product from the 
application of sections 4 and 7 where, in 
the opinion of the Governor in Council, 20 
that product is likely to be used as a 
substitute for other tobacco products and 
poses less risk to the health of users than 
those other produce; 

■ (b) res peering the determination of the 25 
amounts and expenses referred to in para¬ 
graphs 4(5)(a) and (b); 

(c) prescribing, in respect of any tobacco 
product,, the content, position, configura¬ 
tion, size and prominence of the health 30 
warnings referred to in paragraph 4(5)(c); 

• (d) respecring the deteranination of the 
value of contributions referred to in 
section 6; 

(e) respecring the manner of estimating 35 
the retail value of tobacco products and 
other articles sold in 1986 for the purposes [ 
of subsection 8(3); ! 

(D prescribing,- in respect of any tobacco . 
product, the content, position, coafigura-40 
lion, size and prominence of the messages. 

• and list of toxic constituents referred to in 
paragraph 9(l)(a); 

(g) requiring leaflets furnishing informa- • 
tion referred to in paragraph 9(l)(h) to be 45 
placed inside packages of a tobaeeo prod- ! 
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uct 2 nd prescribing their content, form 
and manner of placement in those 
packages; 

(A) exempting from the application of 
subsection 10(1) persons whose sales of 5 
tobacco products of any class constitute 
less than a prescribed proportion of the 
iota! sales of tobacco products of that 
class; 

(f) requiring manufacturers and importers 10 
of tobacco produce to maintain such 
records as the Governor in Council consid¬ 
ers necessary for the enforcement of sec¬ 
tions 9 and 10; and 

CO prescribing anything that by this Act 15 
is to be prescribed. 

O rrzXCZS AND PUNISHMENTS 

22. (1) Every person who contravenes sec¬ 
tion 4, 7, 2, 9 or 10 . * 

(c) is guilty of an offence punishable on 
summary conviction and is liable 20 

(i) for a first offence under any of those 
sections, to a fine not exceeding two 
thousand dollars or to imprisonment for 

• a term not exceeding six months, or to 
both, and 25 

(ii) where the person has previously 
been convicted of an offence under any 
of thos: sterions, to a fine not exceeding 
five thousand dollars or to imprisonment 
for a term not exceeding six months, or30 
to both; or 

(b ) is guilty of an indictable offence and is 
liable 

(I) for a first offence under any of those 
sections, to a fine not exceeding one35 
hundred thousand dollars or to impris¬ 
onment for a term not exceeding one 
year, or to both, and 

(ii) where the person has previously 
been convicted of an offence under any40 
of these sections, to a fine: not exceeding 
three hundred thousand dollars or to 
imprisonment for two years, or to both. 

(2) Ever}* person who contravenes subsec¬ 
tion 6(2) is guilty of an offence punishable45 
on summary conviction and is liable 
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(fl) for a first offence, to z fine i 
exceeding ten thousand dollars or 
imprisonment for a term not exceeding 
months, or to both; or 
(A) for a second or subsequent offence, 
a fine not exceeding fifty thousand doll; 
or to imprisonment for a term not cxce: 
ing one year, or to both. 

(3) Every person who contravenes sect; 
14 or any regulations made under paragra 
11(f) is guilty of an offence punishable 
■summary conviction 2 nd is liable to a f 
not exceeding ten thousand dollars. 
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19. (1) A prosecution in respect of an 
offence under this Act, other than a prosecu-1 
tion under paragraph 18(1)(A), may not be 
instituted bter than twelve months after the 
time when the subject-matter of the prosecu¬ 
tion arose. 

(2) A prosecution for 2n offence under this 2 

Act m 2 y be instituted, heard, tried and 
determined by a court in any territorial juris¬ 
diction in which the accused carries on busi¬ 
ness regardless of where the subject-matter 
of the prosecution arose. 2 

(3) No exception, exemption, excuse or 
qualification prescribed by law is required to 
be set out or negatived, as the case may be, 
in an information or indictment for an^ 
offence under this Act or under section 421,3 
422 or 423 of the Criminal Code in respect 
of an offence under this Act. 
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(4) In any prosecution for an offence 
referred to in subsection (3), the burden cf ^ 
proving that an exception, exemption, excuse 3. 
or qualification prescribed by law operates in 
favour of the accused is on the accused and 
the prosecutor is not required, except by way 
cf rebuttal, to prove that the exception, 
exemption, excuse or qualification docs no;4. 
operate in favour of the accused, whether or 
not it is set out in the information or 
indictment. 
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force 


COMING INTO FORCE 

20. This Act shall come into fores 
January 1, 1989. 
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